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DETAILED ACTION 

Drawings 

1 . New corrected drawings in compliance with 37 CFR 1 .121 (d) are required in this 
application because Fig. 2, 5 and 6 are of poor quality and have portions of the figures 
that are faded and/or missing. Furthermore, some of the graphs contain discontinuous 
lines. Applicant is advised to employ the services of a competent patent draftsperson 
outside the Office, as the U.S. Patent and Trademark Office no longer prepares new 
drawings. The corrected drawings are required in reply to the Office action to avoid 
abandonment of the application. The requirement for corrected drawings will not be held 
in abeyance. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1 -40 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. Specifically in regards to claim 1 , it is unclear as to the origin of the first and 
second sets of ECG data. For instance, the ambiguity of the claim makes it unclear if 
the first and second sets of ECG data are from the same ECG lead at different points in 
time, different ECG leads at the same point in time, different ECG leads at different 
points in time, etc. 
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5. Furthermore, claim 1 is rejected under 35 U.S.C. 112, second paragraph, as 
being incomplete for omitting essential steps, such omission amounting to a gap 
between the steps. See MPEP § 2172.01. The omitted steps are: The step specifying 
how the first and second sets of ECG data are derived. Applicant claims "derived ECG 
signal data" without claiming an intervening step on how the signals are derived. The 
step specifying inverting a T wave of a second set of data. Applicant claims "an inverted 
T wave of a second set of derived ECG signal data" without claiming the intervening 
step on how the T wave is inverted. 

6. Claim 6 recites the limitation "said interval." There is insufficient antecedent 
basis for this limitation in the claim. It appears that the interval referred to is the 
predetermined interval of claim 5. If this is the case, the Examiner suggests changing 
claim 6 to depend from claim 5. 

7. Claim 6 is rejected under 35 U.S.C. 112, second paragraph, as being incomplete 
for omitting essential steps, such omission amounting to a gap between the steps. See 
MPEP § 2172.01 . The omitted steps are: the step of exactly how "an interval can be 
varied according to noise consent of an ECG deemed to be an isoelectric baseline 
segment". No intervening steps claim how the noise content is determined therefore it is 
unclear as to how the interval will be varied if there is no definition of the criteria used to 
vary the interval. 

8. Claim 7 recites the limitation "an ensemble of ECG signals for each lead." There 
is insufficient antecedent basis for this limitation in the claim. No leads have been 
defined previously in the claims. 
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9. Claim 9 recites the limitation "the isoelectric baseline" in line 4 of the claim. 
There is insufficient antecedent basis for this limitation in the claim. 

1 0. Additionally, with regards to claim 9, it is unclear as to what "rest of ECG" in line 
5 of the claim means. Examiner is unsure if Applicant means "the rest of the ECG" or 
"the rest of an ECG" or "a remainder of the ECG", etc (emphasis added). Also, it is 
unclear as what the quantity "rest" defines of the ECG. It could define the Q wave, R 
wave, S wave, T wave, QT interval, etc. 

1 1 . Claim 1 2 recites the limitation "testing for presence of a single crossing of one 
isoelectric line" is deemed indefinite since it is unclear what is crossing one isoelectric 
line and if there is more than one isoelectric line since a distinction has been made of 
"one" isoelectric line. 

12. Claim 13 recites the limitation "or otherwise transformed" is indefinite since it is 
unclear as to what exactly Applicant qualifies as a valid transformation procedure. 

13. Regarding claim 14, the phrase "such as" renders the claim indefinite because it 
is unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

14. In regards to claim 15, the limitation "ensembled orthogonal leads" is indefinite 
since it is unclear as to how the orthogonal leads interface with the system. The claim is 
also indefinite since it is unclear if the ensembled orthogonal leads are the source of the 
first and second ECG data sets of claim 1 . 

15. With regards to claim 16, the limitation "finding a beginning of the QT interval by 
an established method" is indefinite since it is unclear as to what method is required by 
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the claim. Furthermore, it is unclear as to what ECG signal the beginning of the QT 
interval is being found. 

16. In regards to claim 17, the limitation "calculating the QT interval by subtracting 
the beginning of the QT interval from the end of the T wave" is indefinite. It is unclear as 
to what QT interval and T wave is being referred to, i.e. if it is from the first or second 
set of derived ECG data. 

17. Claims 2-5, 8, 10, 11, 18 and 19 are rejected under 35 U.S.C. 112, second 
paragraph as being dependent upon a previously rejected claim. 

18. Claims 20-40 contain similar issues of indefiniteness as claims 1 -1 7 and require 
correction and clarification. 

Claim Rejections - 35 USC § 101 

19. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

20. Claim 1-19 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Specifically, Applicants' claims are directed to 
a judicial exception of 35 U.S.C. 101 . The method claims of the present application 
relate to abstract ideas, rather than practical applications of those ideas. Specifically, 
the claims do not require any physical transformation and the invention as claimed does 
not produce a useful, concrete and tangible result. See MPEP § 706.03(a). 

21 . To overcome the rejection, in specific reference to Claim 1 , the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
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"employs" the "identifying", "determination", and "superimposition" by "performing an 
action" or "completing a method step" using a device/system of some sort. 

22. To overcome the rejection, in specific reference to claim 3, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the ""acquiring", "deriving", "inverting", "identifying", "calculating", "detecting", 
and "determining" by "performing an action" or "completing a method step" using a 
device/system of some sort. 

23. To overcome the rejection, in specific reference to claim 7, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "calculating" by "performing an action" or "completing a method step" 
using a device/system of some sort. 

24. To overcome the rejection, in specific reference to claim 9, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "filtering" by "performing an action" or "completing a method step" using a 
device/system of some sort. 

25. To overcome the rejection, in specific reference to claim 10, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "shifting" by "performing an action" or "completing a method step" using a 
device/system of some sort. 

26. To overcome the rejection, in specific reference to claim 1 1 , the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
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"employs" the "detecting and correcting" by "performing an action" or "completing a 
method step" using a device/system of some sort. 

27. To overcome the rejection, in specific reference to claim 12, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "testing" by "performing an action" or "completing a method step" using a 
device/system of some sort. 

28. To overcome the rejection, in specific reference to claim 13, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "rotation" by "performing an action" or "completing a method step" using 
a device/system of some sort. 

29. To overcome the rejection, in specific reference to claim 14, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "applying" by "performing an action" or "completing a method step" using 
a device/system of some sort. 

30. To overcome the rejection, in specific reference to claim 15, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "summing" by "performing an action" or "completing a method step" using 
a device/system of some sort. 

31 . To overcome the rejection, in specific reference to claim 16, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "finding" by "performing an action" or "completing a method step" using a 
device/system of some sort. 
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32. To overcome the rejection, in specific reference to claim 17, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "calculating" by "performing an action" or "completing a method step" 
using a device/system of some sort. 

33. To overcome the rejection, in specific reference to claim 18, the Examiner 
recommends adding a tangible, useful and concrete method step wherein the method 
"employs" the "measuring" by "performing an action" or "completing a method step" 
using a device/system of some sort. 

34. Claims 2, 4-6 and 8 are rejected under 35 U.S.C. 1 01 as being dependent on a 
previously rejected claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GARY A. PORTER, JR whose telephone number is 
(571)270-5419. The examiner can normally be reached on Monday - Thursday, 8AM - 
5PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl Layno can be reached on (571)272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/G. A. P.I /Carl H. Layno/ 

Examiner, Art Unit 3766 Supervisory Patent Examiner, Art 

Unit 3766 



